STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sanjeev Kumar

s/o Sh. Sant Ram,

Ward No. 15, Pacci Gali,

Dhuri

(Distt. Sangrur)


    

 
              …Complainant

Versus

1.
Public Information Officer, 

O/o Distt. Food, Civil Supplies &

Consumer Affairs Controller,

Sangrur.

2.
Public Information Officer,


O/o District Manager, PUNSUP,


Sangrur.


        
 

             …Respondents 

CC- 2475/12

Present:
None for the complainant.

Sh. Harinder Singh, Sr. Auditor, PUNSUP on behalf of respondent no. 2. 

Order


Complainant Shri Sanjeev Kumar,  vide an  RTI application dated 12.01.2012 addressed to the respondent  PIO –cum- DFSC  Sangrur, sought to know the Khasra number of the land in which sheller of Shri Ram Agro, Bhasor is situated which had been rented out to Onkar Rice Mill, along with a copy of the site plan.  In addition, he wanted to know if anything is due to the respondent-PUNSUP from the Onkar Rice Mills.  Another information sought was the year in which JP Rice Trader was established, along with a copy of the site plan and the exact location including Khasra number of the land where it is located.  


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the present complaint was filed with the Commission, on 29.08.2012. Therefore notice of hearing was issued to the parties for 18.10.2012, when Shri Harjit Singh, Auditor from the o/o DFSC Sangrur, was present on behalf of the respondent No. 1 stated that this information was not available in their office.    As such DM PUNSUP, Sangrur was impleaded as necessary party.  On the next date of hearing i.e. 21.11.2012, Shri Harinder Singh Sr. Auditor, O/O DM PUNSUP was provided with a copy of the RTI application filed by the complainant Shri Sanjiv Kumar and the case was adjourned to date i.e. January 10, 2013 for further hearing. 


Shri Harinder Singh Sr. Auditor, appearing on behalf of PIO O/o District Manager, PUNSUP, Sangrur, has stated that M/s Onkar Rice Mill, Dhuri which was lessee Rice Mill, 7082-54 quintal rice is still to be taken back from the mill, for the year 1997-98. This information has been supplied to the complainant in writing vide letter no.7620 dated 26.11.2012.He further stated that no other information sought by complainant is available in their office record. 

It is further observed that the complainant since himself or through his representative had not either appeared before the Commission on 18.10.2012, 21.11.2012 or today nor made any observations or written submissions and as information whatever was available in the office record of either DFSC Sangrur or DM PUNSUP Sangrur, has already been supplied to the complainant. The complaint is therefore disposed of & closed.                                                                                                                                                                                                                                                                                                                                                                                                                                     









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 10.1.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sanjeev Kumar

s/o Sh. Sant Ram,

Ward No. 15, Pacci Gali,

Dhuri

(Distt. Sangrur)


    

 
              …Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Dhuri.





        
 

   …Respondent

CC- 2481/12

Present:
None for the complainant.



Sh. Manjit Singh, Tehsildar, Dhuri on behalf of respondent.

Order


Sh. Sanjeev Kumar, vide his RTI application dated 18.05.2012 addressed to the respondent PIO o/o Tehsildar Dhuri, sought a copy of the advice report sent by the Deputy Commissioner, Sangrur in the case of mutation of land in favour of Vijay Kumar Singla, which was received in respondent office i.e. o/o Tehsildar Dhuri under No. 3547 dated 26.03.2007 and was sent to office of Kanungo, Dhuri vide letter no. 924 dated 28.03.2007.


The present complaint was filed by the complainant before the Commission on 29.08.2012, when no information was provided.  Since the perusal of the case file revealed that there were sufficient grounds to enquire into the matter, in terms of Section 18(1) of the RTI Act, 2005, notice of hearing was sent to both the parties for 18.10.2012 when Sh. Paramjit Singh, appearing on behalf of the respondent stated that he was not aware of the facts of the case and he had only been asked to put in appearance before the Commission. Complainant submitted that no information had been provided to him till then. 


Therefore, on the last date of hearing i.e. 21.11.2012, a show cause notice was issued to Sh. Manjit Singh, Tehsildar, Dhuri and Shri Rajesh Tripathi, PIO –cum- SDM Dhuri as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished. In addition to the written reply, the PIOs were also given an opportunity u/s 20(1) proviso thereto of being heard, the case was adjourned to today for further hearing.


The written submissions made by Shri Rajesh Tripathi, SDM, Dhuri vide letter No. 78 and 79 dated 9.1.2013 have been taken on record.  
Case file has been perused, Shri Manjit Singh, Tehsildar Dhuri appearing on behalf of respondent PIO–cum-SDM, Dhuri have been heard. It is observed that the requisite information has been supplied to the complainant Shri Sanjeev Kumar vide letter No. 275 dated 30.11.2012 after collecting the same from the District Attorney, Sangrur. 

PIO-cum-SDM, Dhuri had shown his inability to attend due to already fixed hearing in Ward Bandi complaints.  


The complainant, vide letter dated 21.12.2012, has shown his full satisfaction with the provided information and has requested to withdraw the complaint.


In view of the above noted facts, show cause notice issued to Shri Rajesh Tripathi, PIO –cum- SDM, Dhuri and Shri Manjit Singh, Tehsildar are filed.


Since the information stands supplied to the complainant to his satisfaction, the case is disposed of and closed. 









Sd/-






Chandigarh





     (B.C. Thakur)

Dated: 10.1.2013

           
State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. R.K. Aggarwal,

No. 1121, Sector 7,

Panchkula


   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Executive Officer,

Improvement Trust, 

Ludhiana 

2.
First Appellate Authority,

O/o Deputy Director,

Urban Local Bodies,

Ludhiana




        
 
…Respondents

AC- 1013/12

Order

Present:
Appellant in person.



For the respondent: Sh. Harmit Singh, clerk.


Shri R.K. Aggarwal, appellant vide his RTI application dated 20.3.2012, addressed to PIO-E.O, Office of Ludhiana Improvement Trust, Ludhiana sought certain information on seven points relating to MIG Housing Schemes floated by Ludhiana Improvement Trust during the last 20 years. 


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority i.e. Deputy Director, Urban Local Bodies, Ludhiana vide letter dated 6.6.12. However for failing to get any information, he preferred 2nd appeal with the Commission, received in it on 23.7.12 and accordingly, a notice of hearing was issued to the parties for 22.8.2012, when this case was heard through video conference. It was subsequently heard on 17.10.2012 and later on dated 21.11.2012.


Since no information was provided till 21.11.2012, therefore, Sh. Avtar Singh Azad, PIO-cum-Executive Officer, Improvement Trust, Ludhiana was issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information was furnished.  


In addition to the written reply, the PIO was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He was directed to take note that in case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would  be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex parte. PIO was further directed to ensure his personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005. He was also directed to tender reply to the show cause notice in the shape of a duly sworn affidavit positively before the next date fixed and also the status of the information sought, be communicated to the Commission and the case was adjourned to today. 


Today during the hearing, it is observed that no reply to the show cause notice is either filed by the PIO or he is present today. No written submissions have been received from him concerning his inability to attend the Commission. It is further observed that the information has been provided to the appellant vide letter No.190 dated 9.1.2013 and the appellant has shown his full satisfaction with the provided information, but it is noted that the information has been provided after a gap of about nine months which is in contravention of provisions of Section 7(1) of RTI Act,2005. More over no written submissions have been tendered by the PIO-cum-Executive Officer, Improvement Trust, Ludhiana with regard to the show cause notice issued to him. 


He is therefore, afforded one more opportunity to file an affidavit explaining reasons of delay in providing complete information to the appellant.  Any more delay in compliance with order dated 21.11.2012 regarding show cause notice issued to PIO will attract penalty which should be carefully noted by the PIO. 


Meanwhile, in the interest of justice, it shall be appropriate if the appellant is compensated for the loss and other detriments suffered by him in seeking the information. Therefore, in exercise of the powers conferred on the Commission in terms of provisions of Section 19(8)(b) of the RTI Act, 2005, a compensation to the tune of Rs. 3,000/- (Rupees Three Thousand Only) is awarded in favour of the appellant Shri R.K. Aggarwal, which is payable to him by the Public Authority in the Department of Local Government, Punjab, through E.O., Improvement Trust, Ludhiana within a period of one month in the shape of  Bank draft.   


Shri A.S.Azad, PIO-cum-EO, Improvement Trust, Ludhiana shall furnish photocopy of Bank Draft with forwarding letter under his signatures as proof of compensation having paid to the appellant on the next date of hearing.


Adjourned to 20.02.2013 at 11:00 AM.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 10.01.2013



State Information Commissioner

Copy to:

(1) The Principal Secretary to Govt. Punjab,
Department of Local Govt., 

Mini Secretariat, Sector 9, 

Chandigarh. 

(2) Director Local Government,

Punjab, Juneja Building, Sector 17,

Chandigarh. 


(3)
Sh. Avtar Singh Azad,

Executive Officer,

Improvement Trust,

Ludhiana.

For compliance as directed hereinabove. 









     Sd/-
Chandigarh





     
(B.C. Thakur)

Dated: 10.01.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Shri  Ramesh Chand Thakur,

s/o Sh. Sunder Singh Thakur, 

# 1740/32-C,   Bank Colony, 

Near Bhatia School, Haibowal Kalan,

Ludhiana.        
                                                                  …Appellant

Vs. 

     1.
Public Information Officer,

O/o Commissioner, 

Municipal Corporation, 

Ludhiana.  

2. First Appellate Authority,                                                                         
O/o Commissioner, 

Municipal Corporation, 

Ludhiana






…Respondents

AC No. 1030/12

Order

Present:
None for the appellant.

For the respondent: Sh. Raj Kumar, Municipal Town Planner.


In the instant case, Sh. Ramesh Chand Thakur, vide his RTI application dated 05.12.2011 addressed to the respondent sought certain information on seven points pertaining to Khasra No. 50 at Haibowal Kalan.  


When no information was provided within the prescribed time limit of 30 days, he filed first appeal before the First Appellate Authority on 24.02.2012 and the second appeal has been filed before the Commission, received in its office on 27.07.2012 stating that no information had been provided. 


In the earlier hearing dated 21.11.2012, the appellant was present personally.  Sh. Raj Kumar, Municipal Town Planner, MC Ludhiana was directed to provide the requisite information on point no. 4, 5 and 7 of the application and was further directed to explain reasons for the delay in providing the information.


Today, Sh. Raj Kumar, MTP has appeared before the Commission and has tendered a letter dated 24.12.2012 from the appellant Sh. Ramesh Chand Thakur who had requested to treat his application for information as withdrawn and to dispose of the matter.


It is further observed, after hearing Shri Raj Kumar, MTP-cum-PIO, Municipal Corporation, Ludhiana that appellant is satisfied with provided information, as was available on record. 

In view of these facts and acceding to the request of the applicant-appellant, the case is hereby ordered to be closed and disposed of.    

 
However, Sh. Raj Kumar, MTP, MC, Ludhiana is advised to be more careful in future while dealing with the matters pertaining to the RTI Act, 2005.









Sd/-
Chandigarh




(B.C. Thakur)

Dated: 10.01.2013

State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Shri  Inder Mohan Singh,

No. 3486, Sector 46-C,

Chandigarh-160047.       

                          

     …Appellant

Vs. 

1.
Public Information Officer,

O/o Punjab State Civil supplies Corporation,

PUNSUP, Sector 34-A,

Chandigarh.  

2.
First Appellate Authority,                                                                         

O/o Punjab State Civil Supplies Corporation,

PUNSUP, Sector 34-A,

Chandigarh          



  
          …Respondents

AC No. 1042/12

Order

Present: 
Appellant Sh. Inder Mohan Singh in person.

For the respondent: Sh. Dampreet Walia, PIO; and Sh. V.K. Goyal, Sr. Asstt.-cum-APIO.


Appellant, vide his RTI application dated 29.07.2011 addressed to the respondent had sought information on 8 points.   Failing to get the necessary response in terms of Section 7(1) of the RTI Act, 2005, he preferred first appeal before the first appellate authority on 01.03.2012 and subsequently, the second appeal had been filed before the Commission, received in its office on 30.07.2012 and both the parties were summoned to appear before the Commission on 19.09.2012.


In the last hearing dated 21.11.2012, it transpired that complete information to the satisfaction of the complainant stood provided.   The appellant, however, had lamented that there had been inordinate delay in providing the information and hence penal provisions of the Act be invoked against the respondent PIO.


Accordingly, Sh. Dampreet Walia, Law Officer, PUNSUP, Chandigarh was directed to intimate the Commission the necessary particulars of the officials who remained designated as the PIO, during the relevant time, which has been duly complied with by him today and has tendered the same vide his affidavit dated 09.01.2013.    It is further observed that two of such PIOs have already retired on superannuation while one has expired.  


Ms. Shiksha Bansal, Manager-Admn. who was the designated PIO from 25.02.2012 to 13.08.2012 has tendered an unconditional apology regretting the delay.    Moreover, Sh. Inder Mohan Singh, the appellant has also stated that he does not want to pursue the appeal further for imposition of any penalty and as complete information to his satisfaction stands provided, the case may be closed and disposed of. 


In the light of the observations made hereinabove, the case is hereby ordered to be closed and disposed of.   However, respondents are advised to be more careful in future while dealing with the matters pertaining to the RTI Act, 2005.









Sd/-
Chandigarh




(B.C. Thakur)

Dated: 10.01.2013

   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Shri  Inder Mohan Singh,

No. 3486, Sector 46-C,

Chandigarh-160047.         
                          

    …Appellant

Vs. 

1.
Public Information Officer,

O/o Punjab State Civil supplies Corporation,

PUNSUP, Sector 34-A,

Chandigarh.  

2.
First Appellate Authority,                                                                         

O/o Punjab State Civil Supplies Corporation,

PUNSUP, Sector 34-A,

Chandigarh      



  
         …Respondents

AC No. 1043/12

Order
Present: 
Appellant Sh. Inder Mohan Singh in person.

For the respondent: Sh. Dampreet Walia, PIO; and Sh. V.K. Goyal, APIO.


Appellant, vide his RTI application dated 23.09.2011 addressed to the respondent sought action taken on his application dated 27.07.2011 submitted to the Additional Managing Director, PUNSUP including the relevant notings.    Failing to get information within the prescribed time as mandated under Section 7(1) of the RTI Act, he filed first appeal before the First Appellate Authority on 01.03.2012 and Additional Managing Director, PUNSUP-cum-First Appellate Authority passed and order and directed the PIO to send the requisite information / documents to the appellant through registered post and send back a report to him.   However, subsequently, the present appeal has been filed with the Commission, received in its office on 30.07.2012 pleading non-receipt of any information.   Accordingly, notice of hearing was issued to both the parties for 19.09.2012 when the case was posted to 18.10.2012.  


In the last hearing dated 21.11.2012, it transpired that complete information to the satisfaction of the complainant stood provided.   The appellant, however, had lamented that there had been inordinate delay in providing the information and hence penal provisions of the Act be invoked against the respondent PIO.


Accordingly, Sh. Dampreet Walia, Law Officer, PUNSUP, Chandigarh was directed to intimate the Commission the necessary particulars of the officials who remained designated as the PIO, during the relevant time, which has been duly complied with by him today and has tendered the same vide his affidavit dated 09.01.2013.    It is further observed that two of such PIOs have already retired on superannuation while one has expired.  


Ms. Shiksha Bansal, Manager-Admn. who was the designated PIO from 25.02.2012 to 13.08.2012 has tendered an unconditional apology regretting the delay.    Moreover, Sh. Inder Mohan Singh, the appellant has also stated that he does not want to pursue the appeal further for imposition of any penalty and as complete information to his satisfaction stands provided, the case may be closed and disposed of. 


In the light of the observations made hereinabove, the case is hereby ordered to be closed and disposed of.   However, respondents are advised to be more careful in future while dealing with the matters pertaining to the RTI Act, 2005.









Sd/-
Chandigarh




(B.C. Thakur)

Dated: 10.01.2013

State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Surinder Mahajan,

Lane No. 2, Rampura,

Near SDM Court,

Pathankot


    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary,

Technical Education & Indl. Training, Punjab,

Chandigarh



        
 

  
    …Respondent

CC- 2465/12

Order

Present:
Complainant Sh. Surinder Mahajan in person.

For the respondent: Sh. Vijay Sharma, Principal, ITC MC Technical Institute, Jalandhar along with Sh. Rashpal Singh, Sr. Asstt. 


Sh. Surinder Mahajan, vide RTI application dated 18.04.2012 addressed to the respondent, sought the following information on three points: 

1.
Whether Sh. Vijay Sharma, Principal, ITC MC Technical Institute, Jalandhar, who is an official of the DAV Management Committee, New Delhi, is competent to sanction expenditure out of the government budget?  If yes, provide attested copies of the relevant rules / notifications of the Govt. of Punjab.

2.
Whether the above said Principal, being a non-governmental official, is competent to write the ACRs of the govt. officials?  If yes, provide attested copies of the relevant rules / notifications of the Govt. of Punjab.

3.
Whether the above said Principal, being a non-governmental official, is competent to make entries in the Service Books of the govt. officials?  If yes, provide attested copies of the relevant rules / notifications of the Govt. of Punjab.


The said RTI application of the complainant was transferred under the provisions of Section 6(3) of the RTI Act,2005 by the APIO-cum-Superintendent, (Technical Education I Branch) Department of Technical Education and Industrial Training, Punjab, Chandigarh to the PIO, Mehar Chand Technical Institute, Jalandhar vide letter dated 10.5.2012 for providing this information directly to the complainant.  Similarly this RTI application was also transferred by the APIO-cum-Superintendent, (Technical Education-1 Branch), Department of Technical Education and Industrial Training to the PIO Industrial Training Department, Punjab, Chandigarh under the provisions of Section 6(3) of the RTI Act, 2005 vide letter dated 4.7.2012 for providing the information directly to the complainant. 

   
Though perusal of the case file revealed that the relevant information had been sent to the complainant by the Principal, MC Technical Institute, Jalandhar, vide Memo. no. 2454 dated 31.05.2012, Sh. Mahajan filed the present complaint with the Commission, received in its office on 28.08.2012 asserting non-receipt of the requisite information.


In the hearing dated 21.11.2012, it was recorded that the requisition information had been sent to the complainant by the respondent, vide communications dated 17.01.2012, 18.01.2012 and 24.01.2012, in response to an earlier application seeking the same information.   It was further recorded that another case being CC 3701/11 wherein also, identical information had been sought by the applicant-complainant, came to be disposed of by this Bench, vide order dated 09.02.2012.   It is only thereafter, that the present application dated 18.04.2012 had been made by the complainant seeking the same very information.    Further, Sh. Vijay Sharma had also made a statement that complete information as per application dated 18.04.2012 already stood provided to Sh. Mahajan and that no further information was available on records which could be provided to him further.   The complainant, however, was reluctant to agree.   Accordingly, both the complainant and the respondent were advised to make their written submissions in support of their respective contentions. 


In compliance, Sh. Vijay Sharma has submitted a duly notarized affidavit detailing therein the various facts clarifying the information sought by the complainant vis a vis the authority of the Principal, ITC MC Technical Institute, Jalandhar to undertake and perform various acts in accordance with the three points raised by the applicant-complainant in his RTI application.    It has also been reiterated that the requisite complete information had already been provided to the applicant per their Memo. no. 3460 dated 22.10.2012.    A copy of the relevant affidavit of Sh. Sharma has also been provided to Sh. Mahajan in the presence of the Commission.


As a sequel to the discussions noted hereinabove, the Commission is of the strong view that complete and relevant information on all the points as sought by the applicant under his RTI application dated 18.04.2012, has duly been provided and no further information on this count is possible.


It is also significant to record that the applicant-complainant had an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act.  However, bypassing the same, he preferred the present complaint before the Commission.


Since complete information stands provided to complainant, therefore, the case is hereby ordered to be closed and disposed of. 








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 10.01.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sanjeev Kumar

s/o Sh. Sant Ram,

Ward No. 15, Pacci Gali,

Dhuri

(Distt. Sangrur)

    

 
              …Complainant

Versus

1.
Public Information Officer, 

O/o Distt. Food, Civil Supplies &

Consumer Affairs Controller,

Sangrur.

2.
Public Information Officer,


O/o Director,


Department of Food, Civil Supplies & Consumer Affairs, Punjab,


Sector 17,


Chandigarh.


        
 

          …Respondents

CC- 2474/12

Order

Present:
None for the parties.


Applicant vide his RTI application dated 13.01.2012 addressed to the respondent, sought copies of the documents submitted by BS Agro, Kajhlan, on the basis of which its capacity had been enhanced from one tone to 2.5 ton.  He further sought copies of the action taken on the application of the firm. 



Since no information was provided, the present complaint had been filed with the Commission, received in its office on 29.08.2012 and accordingly, notice was issued to both the parties for 18.10.2012 when Sh. Harjit Singh, Auditor came present from the office of respondent no. 1 and submitted that no such document was available in their records.  Further, respondent no. 2 was arrayed as a party and was directed to appear before the Commission on the next date fixed, along with relevant records. 


In the earlier hearing dated 21.11.2012, though Sh. Charanjit Singh, Superintendent came present on behalf of respondent no. 2 but no information had been provided to the complainant.    Affording another opportunity to the respondents, the case was posted to date i.e. January 10, 2013.


As a special case, one final opportunity is granted to the DFSC, Sangrur to appear before the Commission on the next date fixed.   Also, Ms. Hargunjit Kaur, Jt. Secretary shall be present on the next date on behalf of respondent No. 2, in support of proof regarding action taken on RTI application of the complainant and information sent thereto as DFSC, Sangrur vide letter No.886 dated 23.4.12 has written to Director Food and Civil Supplies for supplying this information directly to complainant, as the same was in their office. 

Adjourned to 20.02.2013 at 11.00 AM.









Sd/-
Chandigarh




(B.C. Thakur)

Dated: 10.01.2013

  State Information Commissioner

Copy to:

1.
District Food & Civil Supplies Controller,


Sangrur.

2.
Ms. Hargunjit Kaur,


Jt. Secretary, 


O/o Director,


Department of Food, Civil Supplies & Consumer Affairs, Punjab,


Sector 17,


Chandigarh.




For compliance as directed hereinabove. 









Sd/-
Chandigarh




(B.C. Thakur)

Dated: 10.01.2013

  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gurcharan Singh

s/o Late Sh. Budh Singh,

Raikot Road, Ajitsar Nagar,

Mandi Mullanpur-141101

(Distt. Ludhiana)

    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Improvement Trust,

Ludhiana



        
 

  
    …Respondent

CC- 1930/12

Order

Present:
Complainant Sh. Gurcharan Singh in person.



None for the respondent.


The applicant-complainant, vide his RTI application dated 13.02.2012, had sought various information on 16 points regarding allotment of 150 Sq. Yards plot in Shaheed Bhagat Singh Nagar under SC Category OPT 129 Acre Development Scheme, Rajguru Nagar, Ludhiana. 


He filed the present complaint before the Commission, received in its office on 13.07.2012 alleging non-provision of the information by the respondent.


Today, no one has appeared on behalf of the respondent.    The complainant, on the other hand, reiterated that complete information to his satisfaction has yet not been provided.


It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


 In this view of the matter, it is remanded to the First Appellate Authority i.e. Deputy Director, Local Bodies, Ludhiana.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 

 
Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 13.02.2012 filed under the RTI Act, 2005.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


The applicant-complainant Sh. Gurcharan Singh is directed to appear before Ms. Babit Kaler, Deputy Director, Local Bodies, Ludhiana on 21.01.2013 at 11.00 AM.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 10.01.2013



State Information Commissioner

Ms. Babit Kaler,

Deputy Director,

Local Bodies,

Ludhiana.

For compliance, as directed hereinabove. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 10.01.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Shri  Harmeet Singh,

# 909, Thalesh Bagh Colony,

Nabha Gate, Sangrur-148001.                               

   …Appellant

Vs. 

1.
Public Information Officer,

O/o Punjab State Civil supplies Corporation,

PUNSUP, Sector 34-A,

Chandigarh.  

2.
First Appellate Authority,                                                                         

O/o Punjab State Civil Supplies Corporation,

PUNSUP, Sector 34-A,

Chandigarh          



  
 …Respondents

AC No. 1039/12

Order
Present: 
None for the Appellant.

For the respondent: Sh. Dampreet Walia, PIO; and Sh. R.M. Suri.


Appellant, vide his RTI application dated 04.05.2012 addressed to the respondent sought information on six points relating to recruitment to the post of Additional Manager (Human Resources).  Failing to get information within the prescribed time as mandated under Section 7(1) of the RTI Act, he filed first appeal before the First Appellate Authority on 05.06.2012 and Additional Managing Director, PUNSUP-cum-First Appellate Authority, vide order dated 25.06.2012 directed the PIO to provide the information to the appellant through registered post and send back a report to him.   However, subsequently, the present appeal has been filed with the Commission, received in its office on 30.07.2012 pleading non-receipt of any information. 


In the earlier hearing dated 18.10.2012, taking into account the delay of over a year, a show cause notice was issued to Ms. Shiksha Bansal, Asstt. Manager (Admn) who was the designated PIO during the relevant period. 

In the last hearing dated 21.11.2012, it transpired that complete information to the satisfaction of the complainant stood provided.    However, a penalty to the tune of Rs. 5,000/- was imposed on Ms. Shiksha Bansal for the delay.


Today, respondents have tendered an attested photocopy of the receipted challan whereby the amount of penalty i.e. Rs. 5,000/- has been deposited with the State Treasury, Punjab, in compliance with the directions of the Commission.


As already observed in the hearing dated 21.11.2012, complete information to the satisfaction of the appellant stood provided.


Accordingly, the case is hereby closed and disposed of. 









Sd/-
Chandigarh




(B.C. Thakur)

Dated: 10.01.2013

State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Shri  Sajjan Singh s/o Sh. Sant Ram,

Vill. Ranwal, P.O. Dinanagar,

Tehsil  & Distt. Gurdaspur.                                   
          …Complainant

Vs. 

Public Information Officer,

O/o Punjab State Civil Supplies Corporation,

(PUNSUP), 

Gurdaspur.                                                   


 …Respondent

CC No. 2120/12

Order

Present:
Complainant Sh. Sajjan Singh in person.

For the respondent: S/Sh. Parveen Jain, DM; Diljit Singh, Deputy D.M-cum-PIO; and Ajit Lal, Senior Auditor, former PIO.

 
The complainant Shri Sajjan Singh had filed two RTI applications dated 18.12.2010 and 23.12.2010.  During the hearing dated 21.11.2012, it transpired that no information had been provided as demanded vide his second RTI application dated 23.12.2010, whereas he had received the information regarding his RTI application dated 18.12.2010.  


Vide application dated 18.12.2010, he had sought copies of petty cash vouchers, attendance register, duration of posting at PUNSUP Centre, Pathankot pertaining to various officials who remained posted at Pathankot, for the period from April, 1974 to February, 1976.


Vide application dated 23.12.2010, sought duration of posting at Pathankot Centre of PUNSUP, posts hold, pertaining to ten officials mentioned in his application including his personal one, for the period April 1974 to March, 1976.


It is further observed that Sh. Sajjan Singh filed first appeal before the Managing Director, on 31.01.2011 whereupon vide Memo. no. 27525 dated 03.02.2011, he was informed that the first appeal lay before the District Manager concerned.


Respondent, vide Memo. no. 10898-99 dated 24.02.2011 expressed its inability to provide the information being very old and not traceable. 


In the first hearing dated 12.09.2012, complainant had submitted that the registered letter containing the RTI application addressed to the respondent had been returned undelivered by the postal authorities with the remarks– ‘Refused’.   On the other hand, Sh. Ajit Lal, PIO - Sr. Auditor- who was also present in the said hearing, stated that he had received a copy of the RTI application only enclosed with the notice of hearing from the Commission.


The position emerging as on date is that while complete information on the application dated 18.12.2010 has been provided, no information in response to application dated 23.12.2010 has been provided to the appellant.


Since it was almost two years back when the application was made for information, a show cause notice had also been issued to the Sh. Ajit Lal who was the designated PIO during the relevant period, apart from Sh. Diljit Singh, the present PIO, vide order dated 21.11.2012.   


In response, Sh. Diljit Singh and Sh. Ajit Lal have tendered their respective affidavits dated 10.01.2013.   


Sh. Diljit Singh has clarified that he reported as DDM (Accts) only on 26.10.2012 and was designated as the PIO since then.   It has further been stated that with his sincere efforts, the information on one of the applications – the one dated 18.12.2010 stood provided to the applicant-complainant on 27.10.2012.    Apart therefrom, he has cited various reasons which reveal that there was hardly any delay on the part of Sh. Diljit Singh and hence, no penalty is liable to be imposed upon him.

 
In the affidavit dated 10.01.2013 tendered by Sh. Ajit Lal, taking various other pleas including that no one in the office had refused to accept the RTI application of the applicant sent by registered post and that it was a false statement on the part of Sh. Sajjan Singh, has further asserted that he has written to the Post Master, Gurdaspur on 14.09.2012 to conduct an enquiry into the alleged refusal and verify the facts, he has, however, reiterated his earlier stand that despite putting in the best efforts, the relevant records could not be traced and as such, no information in response to the application dated 23.12.2010 can be provided to Sh. Sajjan Singh, the complainant. 


It is observed that though a show cause notice had also been served upon Sh. Diljit Singh, Deputy D.M. who is currently the PIO, the fact remains that all the information provided is the result of the sincere efforts put in by him.   It has also come on record that he has been designated as the PIO only in the recent past and as such, no part of the delay can be attributed to him.   As such, the show cause notice issued to Sh. Diljit Singh is foregone. 


Taking an overall view of the matter, it is obvious that delay of over two years has been caused in the matter and yet complete information on one of the applications is far from provided.    It is further pertinent to note that during most of the period of delay, Sh. Ajit Lal, Sr. Auditor remained the PIO and he never took this specific plea of non-availability of records in any of the hearings conducted in the matter which ultimately resulted in inordinate delay.   Therefore, he is liable to be penalized as per the provisions of Section 20(1) & Section 20(2) of the RTI Act, 2005.   


Moreover as per Section 20(1) of RTI Act,2005 burden of proving that he acted reasonably and diligently was on Shri Ajit Lal, PIO-cum-Senior Auditor O/O D.M., PUNSUP, Gurdaspur, which he has not been able to do in any manner. Though taking a lenient view no disciplinary action as envisaged under provisions of Section 20(2) of RTI Act,2005 is being proposed against Shri Ajit Lal, PIO-cum-Senior Auditor O/O D.M., PUNSUP, Gurdaspur but it shall be unfair if he is not penalized for delay caused in providing information to the complainant.     

Therefore, in exercise of the powers conferred under the provisions of Section 20(1) of the RTI Act, 2005, the Commission imposes a penalty of Rs. 10,000/- (Rupees Ten Thousand Only) on Sh. Ajit Lal, Sr. Auditor, office of District Manager, PUNSUP, Gurdaspur for the inordinate delay caused in providing the information sought under the RTI Act, 2005 and the inaction on his part.   Sh. Manav Jindal, District Manager, PUNSUP, Gurdaspur is directed to ensure  that the amount is recovered from the salary payable to Sh. Ajit Lal and deposited in the State Treasury under the relevant head, within a month’s time whereafter, an attested copy of the receipted challan be presented before the Commission for its perusal and records.  


Adjourned to 20.02.2013 at 11.00 AM.

Chandigarh



              (B.C. Thakur)

Dated: 10.01.2013

      State Information Commissioner

Copy to:
Sh. Manav Jindal,



Distt. Manager, PUNSUP, Gurdaspur.



Sh. Ajit Lal,



Sr. Auditor (former PIO), PUNSUP, Gurdaspur.



For compliance as directed hereinabove. 

Chandigarh




  (B.C. Thakur)

Dated: 10.01.2013

     State Information Commissioner

